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GROUND TRANSPORT LICENCE

This is the licence between Council and the Operator to carry out certain ground transport operations at the Airport.

Reference Schedule
	Date
	

	Council
	Name & ABN
	[bookmark: PartyName1][bookmark: Address1][bookmark: Telephone1][bookmark: Fax1][bookmark: Attention1]Ballina Shire Council ABN 53 929 887 369

	
	Address
	40 Cherry Street Ballina

	
	Telephone
	1800 864444

	
	Email
	council@ballina.nsw.gov.au

	
	Contact Person
	Julie Stewart

	Operator
	Name & ABN
	[bookmark: PartyName2][bookmark: ACN2][bookmark: Address2][bookmark: Telephone2][bookmark: Fax2][bookmark: Attention2]

	
	Trading as
	

	
	Address
	

	
	Telephone
	

	
	Email
	

	
	Contact Person
	

	Term
	The period from ____________________ until this licence is terminated in accordance with clause 5

	Permitted Services
	##select applicable option/s and delete the rest##
· Dropping off and picking up passengers as part of a taxi service
· Dropping off and picking up passengers as part of a [Uber/Didi/Ola} rideshare service
· Dropping off and picking up passengers as part of a chauffeured limousine service
· Dropping off and picking up passengers as a part of a [shuttle bus] [courtesy coach] [tour coach] [charter bus] [private tour bus] service

	Ground Transport Area (GTA)
	The area shown on the Plan in Annexure A

	Licence Fee
	Taxis, rideshare operators and chauffeured limousines 
	As set out in the Council’s Fees & Charges document from time to time (available at www.ballina.nsw.gov.au) 

	
	Shuttle bus, courtesy coach and tour coach (<25 seats)
	As set out in the Council’s Fees & Charges document from time to time (available at www.ballina.nsw.gov.au) 

	
	Charter bus, private tour bus (>25 seats)
	Price on Application











Executed as an agreement

	
Signed for and on behalf of Council by its authorised representative:




	
	
Signed for and on behalf of the Operator by 
its authorised representative:

	
Signature of witness
	
	
Signature of authorised representative
	
	
Signature of witness
	
	
Signature of authorised 
representative 

	
	
	
	
	

	
	

	
Name of witness
	
	
Name of authorised representative
	
	
Name of witness
	
	
Name of authorised 
representative






Page 1
Ground Transport Licence – Ballina Byron Gateway Airport


General Conditions 
1. [bookmark: _Ref450905684][bookmark: _Ref469227319]Grant of Operator’s Rights
1.1 [bookmark: _Ref119262777]Subject to the terms of this licence, Council grants the Operator a non-exclusive right to access the Airport and use the GTA for the purpose of carrying out the Permitted Services during the Term. 
1.2 [bookmark: _Toc153715132]The Operator’s rights under this licence are contractual only, are personal to the Operator and do not prevent or limit Council’s ability to grant any licence or right to any other person for the same or similar services to the Permitted Services.
1.3 The Operator acknowledges and agrees that:
(1) [bookmark: _Toc153852249]Council makes no representation or warranty, express or implied, as to the volume of trade which might be anticipated by the Operator in the provision of the Permitted Services;
(2) from time to time Council may carry out works at the Airport (including in the GTA) and these works may cause disruption to the use of roads in and out of the Airport and Council is not liable for any costs, expenses or loss of revenue incurred or suffered by the Operator in connection with those works.  
1.4 Council may from time to time vary the terms of this licence by giving at least 30 days’ written notice of the changes.  Council will give notice by email and/or by posting the varied terms on the Airport website (ballinabyronairport.com.au).  If the Operator does not accept the changes, it may terminate this licence in accordance with clause 5(1).

2. Fees and charges
2.1 In consideration for the grant of the licence under clause 1.1, the Operator must pay the Licence Fee.
2.2 The Operator:
(1) acknowledges that:
(a) the sole means of access to the GTA will be by way of boom gates operated using automatic licence plate recognition; and
(b) the sole means for Council to charge (and for the Operator to pay) the Licence Fee is by way of the Electronic Collection System;
(2) agrees to pay the Licence Fee each time it uses the GTA,
subject to clause 2.4. 
2.3 The Operator must:
(1) prior to commencement of the Term, use the Electronic Collection System to register:
(a) the Operator;
(b) each vehicle to be used by the Operator; and
(2) at all times maintain registration and comply with requirements of the Electronic Collection System.
2.4 [bookmark: _Toc317752631][bookmark: _Toc317756475][bookmark: _Toc317758151][bookmark: _Toc317758651][bookmark: RENEW__TENANT_S_NOTICE][bookmark: _Ref122486156][bookmark: _Toc384115471][bookmark: _Toc419195870][bookmark: _Ref444089702]If at any time the Electronic Collection System is not operational, Council may:
(1) record the Operator’s use of the GTA; and
(2) issue an invoice from time to time for the Licence Fee, which the Operator must pay within 30 days of receipt.
2.5 For the purposes of this licence:
(1) GST and any other term not defined in this licence have the meanings given to them in the A New Tax System (Goods and Services Tax) Act 1999 (Cth) as amended or replaced;
(2) unless stated otherwise, the consideration to be paid or provided for any supply made under or in connection with this licence does not include GST;
(3) [bookmark: _Ref119257867]to the extent that any supply made under this licence is a taxable supply, the GST-exclusive consideration will be increased by the amount of any GST payable in respect of that taxable supply and that amount must be paid at the same time as the GST-exclusive consideration.

3. Operator’s conduct
3.1 [bookmark: _Ref317754727][bookmark: _Toc384115472][bookmark: _Toc419195871]In conducting the Permitted Services, the Operator must:
(1) only drop off/pick up Terminal passengers after parking in the GTA; 
(2) only park its vehicles in those parts of the GTA which are allocated to the particular Permitted Services being provided by the Operator;
(3) not occupy the GTA for any period longer than 2 hours at a time;
(4) at all times act in a safe, efficient and proper manner and otherwise in accordance with Council’s signage (including conditions of entry), notices and directions (whether oral or in writing), as issued from time to time;
(5) ensure that the Operator’s Employees act in a courteous and professional manner at all times in providing the Permitted Services, including:
(a) dressing appropriately; 
(b) not smoking or littering at the Airport; 
(6) at its cost maintain all Property in good repair and not permit any Property to be or become a danger to the safety of anyone or anything;
(7) not occupy the GTA for personal use (including camping or overnight stays in the GTA); 
(8) comply with all reasonable directions Council may give, including in relation to the environment, work health & safety, security and operational procedures at the Airport;
(9) [bookmark: _Toc153715182][bookmark: _Toc153852288][bookmark: _Ref503949556]obtain and keep current any licence, permit, consent, approval or other authority which is required under any applicable law or required by an Authority (including under the Passenger Transport Legislation), in order to provide the Permitted Services (Approval);
(10) [bookmark: _Toc153715183][bookmark: _Toc153852289]comply with all laws and the requirements of Authorities in connection with the provision of the Permitted Services, including the Passenger Transport Legislation and all applicable Australian standards;
(11) promptly notify Council of any:
(a) environmental, health or safety incident which is required to be reported to any Authority;
(b) personal injury to any person in or around the GTA;
(c) damage to, or loss of, any property (including any property of the Operator) in or around the GTA,
and co-operate with Council in relation to the incident, including providing such information as is requested;
(12) make good (to Council’s satisfaction) any damage to the Airport caused by the Operator or its Employees;
(13) upon request from time to time, provide such information and other details regarding the Permitted Services as we require, including evidence of all Approvals held under the Passenger Transport Legislation; 
(14) ensure that the Operator’s Employees do not do anything, or omit to do anything, which would cause the Operator to breach any of its obligations under this licence.
3.2 The Operator must not: 
(1) [bookmark: _Ref506461754]pick up or drop off any Terminal passengers at any other part of the Airport than the GTA, including the public pick up/drop off zone in front of the Terminal;
(2) tailgate any other vehicle when entering or exiting the GTA;
(3) tout or solicit for business at or near the Airport (including in or around the Terminal); 
(4) conduct any other business or activity from the Airport without Council’s prior written approval or provide the Permitted Services for or on behalf of any other person; 
(5) carry out the Permitted Services in any part of the Airport other than the GTA;
(6) promote the Permitted Services, the Operator’s business or any other business in any way (such as displaying in the GTA or elsewhere at the Airport any advertisement, placard, branding or sign), unless approved in writing by Council;
(7) do anything, or omit to do anything, which is offensive or may cause a nuisance, annoyance, interference or danger to any person or to any part of the Airport; or 
(8) [bookmark: _Ref118172744][bookmark: _Ref136062276]clean, grease, oil, repair or wash any Property in any part of the Airport, including the GTA; 
(9) bring or leave in any part of the Airport any offensive, hazardous or dangerous substance; 
(10) disclose to any third party any information Council gives to the Operator which Council either advises is confidential or which the Operator ought reasonably know should be kept confidential; 
(11) [bookmark: _Ref491184435]dispose of or otherwise deal with this licence or rights under it (including by assignment or sub-licence) without Council’s prior written approval, which may be given, withheld or given subject to conditions in Council’s absolute discretion.
3.3 Council may report any breach of this licence, which is also contrary to any applicable law, to the relevant Authority.

4. Risk, indemnities & insurance  
4.1 [bookmark: _Toc63521432][bookmark: _Ref118172526][bookmark: _Ref118173231][bookmark: _Ref118173243][bookmark: _Ref135721321][bookmark: _Ref135721890][bookmark: _Ref171316008][bookmark: _Ref171501564][bookmark: _Toc493085541][bookmark: _Ref503965857]The Operator enters the Airport and provides the Permitted Services at its own risk.
4.2 [bookmark: _Ref119264468]Without limiting any of Council’s other rights or remedies, the Operator indemnifies Council against:
(1) any liability to or claim by a third party (including the Operator’s Employees); and
(2) all costs, fines, penalties, loss and damage suffered or incurred by Council,
arising out of or in connection with any wilful or negligent act or omission, or breach of this licence by, the Operator or any of its Employees.
4.3 The indemnity in clause 4.2 will be reduced to the extent that a wilful or negligent act or omission of Council contributed to the liability, costs, fines, penalties, loss or damage.
4.4 The Operator releases Council to the fullest extent permitted by law from any liability arising in connection with this licence, except to the extent that any such liability was contributed to by the wilful or negligent act or omission of Council.
4.5 [bookmark: _Ref388363740]The Operator must take out and maintain during the Term the following policies of insurance:
(1) [bookmark: _Ref199820647]public liability insurance for at least $20 million each and every occurrence (which amount may be varied by Council on reasonable notice from time to time); and
(2) comprehensive motor vehicle and plant & equipment insurance in respect of all vehicles used by the Operator in carrying out the Permitted Services;
(3) workers compensation and compulsory third party motor vehicle insurance, in compliance with the applicable statutory requirements,
and provide evidence of such insurances to Council at the start of the Term and otherwise upon request.
4.6 The Operator must:
(1) promptly inform Council in writing of any occurrence arising out of the Permitted Services that may give rise to a claim under an insurance policy required by clause 4.5 and keep Council informed about the claim; and 
(2) notify Council if an insurance policy required under clause 4.5 is reduced, cancelled or refused.

5. [bookmark: _Ref126529781]Default and termination 
(1) [bookmark: _Ref126530052][bookmark: _Ref426455183]Either party may terminate this licence by giving 30 days’ written notice to the other.
(2) In addition to any other rights Council may have at law:
(a) if the Operator breaches this licence and fails to remedy that breach within a reasonable period after Council gives notice to the Operator; 
(b) if the Operator breaches this licence on three or more occasions during the Term (regardless of whether the Operator subsequently remedies the breaches notified by Council); or
(c) if the Operator is insolvent, has an administrator appointed or a controller (as defined in section 9 of the Corporations Act 2001 (Cth)) appointed over any of its property (in the case of a corporation) or a bankruptcy trustee appointed (in the case of an individual) or in any way indicates that the Operator is or will become unable to pay its debts as and when they become due or payable,
then Council may, by notice to the Operator do any of the following at its absolute discretion:
(d) terminate this licence;
(e) suspend this licence for such period as Council considers appropriate (having regard to the nature of the default); or
(f) convert this licence into a licence which may be terminated at will by Council.

6. Definitions & interpretation
6.1 [bookmark: _Ref119257432]In this licence:
(1) Airport means Ballina Byron Gateway Airport and includes any land owned, developed, controlled or used in conjunction with the operation and development of the airport and where the context so requires includes any part of the Airport.  
(2) Authority means any Commonwealth, state or local government, statutory agency or body or any supply authority or similar entity, including those which have legal authority in relation to the use or occupation of any part of the Airport.
(3) Business Day means any day other than a Saturday, Sunday or public holiday in Ballina, New South Wales.
(4) Electronic Collection System means an electronic fee charging and collection system operated by a third party for calculation and payment of the Licence Fee and any other amounts payable under this licence.  As at the start of the Term, this is the ‘Parki’ system.
(5) Employees means a party’s officers, employees, agents or contractors, including (in the case of the Operator) any individual driver engaged to provide the Permitted Services.
(6) Passenger Transport Legislation means the Point to Point Transport (Taxi and Hire Vehicles) Act 2016 (NSW) and any regulations in force under or in connection with that Act. 
(7) Property means all the property of, or controlled by, the Operator or its Employees which is located at the Airport in connection with the Permitted Services, including all vehicles used to provide the Permitted Services.
(8) Terminal means the passenger terminal operated by Council at the Airport.
6.2 Reference to:
(1) one gender includes the others;
(2) the singular includes the plural and the plural includes the singular;
(3) a person includes a body corporate;
(4) a party includes the party's executors, administrators, successors and permitted assigns.
6.3 "Including" and similar expressions are not words of limitation.
6.4 Where a word or expression is given a particular meaning, other parts of speech and grammatical forms of that word or expression have a corresponding meaning.
6.5 Headings are for convenience only and do not form part of this licence or affect its interpretation.
6.6 A provision of this licence must not be construed to the disadvantage of party merely because that party was responsible for the preparation of the licence or the inclusion of the provision in it.
6.7 If an act must be done on a specified day, which is not a Business Day, it must be done instead on the next Business Day.
6.8 Capitalised words or phrases used in this licence but not defined in clause 6.1 have the meanings set out in the Reference Schedule.

7. Miscellaneous
7.1 Any notice:
(1) to the Operator is duly served if served personally or forwarded by prepaid registered post to the Operator’s last known registered office, place of business or residence or sent electronically to the email address in the Reference Schedule; and
(2) to Council is duly served if served personally or forwarded by prepaid registered post addressed to Council. 
7.2 This licence is governed by the laws of New South Wales and the parties submit to the jurisdiction of the courts of New South Wales and the Commonwealth of Australia.
7.3 If Council fails to exercise a power or right, or delays doing so, such failure or delay is not a waiver of that power or right.
7.4 If anything in this licence is unenforceable, illegal or void then it is severed and the rest of this licence remains in force.
7.5 All obligations to indemnify under this licence survive termination of it.




ANNEXURE A – Plan
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40 cherry street, po box 450, ballina nsw 2478
t 1300 864 444  e council@ballina.nsw.gov.au  w ballina.nsw.gov.au  abn 539 29 887 369
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